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IN THE INCOME TAX APPELLATE TRIBUNAL “SMC” BENCH, MUMBAI

# AGdR &g, 3uteger & TALT |
BEFORE SRI MAHAVIR SINGH, VICE PRESIDENT

ATIHT G &./ ITA No. 2956/Mum/2018
(ferefror =ref / Assessment Year 2006-07)

Oracle Entertainment (P) Ltd. The Income Tax Officer
PL No. 184, Kaira Shopping Ward-1(4), Kalyan
Centre, Opp. Raghunath Vihar, Vs.

Sector-13, Kharghar, New
Mumbai- Mumbai-410610

(3@t / Appellant) > (Wﬁ/Respondent)
Q:?»Tl'iﬂ' o r Q:i'./PAN No. AAACO6741P

et AT IR T/ Appellant by : | None
gt 1 3 & / Respondent by ;| Smt. Smita Verma, DR
HA4TE %l 9@ / Date of hearing: 29.09.2021
=TT T 914 / Date of pronouncement : | 29.09.2021
I /ORDER

HETA_T8E, 3uredsi & gant /
PER MAHAVIR SINGH, VP:

This appeal of the assessee is arising out of order of the
Commissioner of Income Tax (Appeals)]-2, Thane [in short
CIT(A)], in ITA No.072/12/13, vide dated 28.02.2018. The
Assessment was framed by the Income Tax Officer, Ward 1(4),
Mumbai (in short ITO/ AO) for the A.Y. 2006-07 vide order
dated 31.12.2008 under section 143(3) of the Income-tax Act,
1961 (hereinafter ‘the Act’).

2. At the outset, it is noticed from the order of CIT(A) that
the order of CIT(A) is an ex-parte order and assessee was
provided opportunity of being heard but assessee could not

avail due to the some reason or to the other. Now, none is
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present from assessee’s side from last so many hearings but
request for adjournment was placed before me that assessee
has appointed one counsel Mr. Pradeep Sharma and asked for

adjournment for two months.

3. When a query was put to the leaned Sr. Departmental
Representative that this is an a ex-parte order and ultimately,
this has to go back because the CIT(A) appeal has passed an
ex-parte order in violation of principle of natural justice, even
the order passed by the Assessing Officer is also same that the
assessee could not produced the loan creditors for examination.
In this case one unique fact is that the Tribunal has given
specific finding in earlier round as noted by CIT(A) in Para 5.2

as under: -

“6.2  The appellant also failed to produce credible documents,
copies of original affidavits, confirmations, present status of
loans, nature of loans and also failed to produce the creditors for
establishing their identity, creditworthiness and genuineness of
loan transactions, etc., in-spite of giving several opportunities of
being heard. In view of these facts, it is not possible for the
undersigned to verify the genuineness of the same and comply
with the directions of the Hon’ble ITAT. Considering the facts in
entirety, in my considered view, the appellant has squarely failed
to establish the genuineness of these creditors, therefore, entire
addition of %67 lakhs, made by the AO and upheld by the then
CIT(A) 1, Thane, by giving detailed findings in the appeal order,
is hereby sustained and the above ground of appeal is

dismissed.”
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4, In term of the above, I am of the view that let one more
opportunity be provided to assessee to substantiate its claim by
filing necessary documents to prove the genuineness of the loan
creditors. Hence, the matter is again restored back to the file of
the CIT(A) for fresh adjudication.

5. This matter is restored back despite Revenue issued
several opportunities and assessee was negligent. This setting
aside is done subject to the payment of the cost of ¥5,000/-.
This cost will be paid to Legal Aid Authority constituted by
Ho’ble Bombay High Court and it is addressed in the premises of
Hon’ble Bombay High Court. The assessee will pay this amount
and will show the challan and payment receipt to the CIT(A),
who after verifying the same will hear the appeal. This matter is
remanded back to the file of the CIT(A).

6. In the result, the appeal of assessee is allowed for

statistical purposes.

Order pronounced in the open court on 29.09.2021.

Sd/-
(ATaR [&8% /MAHAVIR SINGH)
(39787 / VICE PRESIDENT)
&g, Tt/ Mumbai, Dated: 29.09.2021
g9 wI&R, a.fasit @@ / Sudip Sarkar, Sr.PS



ity
P A

FEEN
posey

apreus

ITA No. 2956/Mum/2018
Oracle Entertainment (P) Ltd.; AY 06-07

3meer & yfafaf@ 3™ a/Copy of the Order forwarded to :
37drereft / The Appellant

gt / The Respondent.

3TIRT IPFA(3Trer) / The CIT(A)

3R 3G / CIT
fasmmatrg wfafafer, 3mget srdiel sifreRtor, HaS$/ DR, ITAT,

Mumbai

s wiser / Guard file.

o gk owbdeE

sm&ATaR/ BY ORDER,

Fearrad 9t //True Copy//

3yrmeras GshsR (ASStt. Registrar)
3T Irftelr srfdsTor, Ha$/ ITAT, Mumbai



